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Instructions/Guidance to Contracting Officers for Model Purchase Order  for Construction Inspection Services Contract Awarded Outside of the United States under $100,000

NOTE TO CONTRACTING OFFICER:  THESE INSTRUCTIONS ARE NOT TO BE INCLUDED AS PART OF THE SOLICITATION/CONTRACT/PUCHASE ORDER DOCUMENT.

General:

1.
The Contracting Officer (CO) MUST mark any clause which is modified at post with a double asterisk (**), unless the instructions for that clause in the model expressly state that post should modify the clause to reflect post specifics.

2.
The rationale for this modification MUST be included in the memo requesting review from A/OPE.

3.
Delete asterisk from document before issuing the solicitation.
Use of This Model:
1. The Request for Quotation should only be mailed to the firm most technically qualified following the Brooks Act.  That is because this model covers services provided by an A/E firm.  The services described in this model are A/E services.  The most technically qualified firm will be selected based on technical evaluation of the SF254 (and the SF255, if requested by OBO).  Do NOT send it to multiple sources.  A.  See FAR 36.6 and Chapter 9 of the Overseas Contracting and Simplified Acquisition Guidebook for detailed guidance on how to conduct an A/E services procurement.
2. This model may only be used when the estimated dollar amount of these construction inspection services does not exceed $100,000.  
3. It may not be used if any classified drawings or specifications form part of the construction contract.  
4. It may not be used to support a NOB construction project.  

5. Do’s and Don’ts for the A/E construction inspection services contractor:
a. Please note that the contractor (A/E) cannot provide oversight or supervision of the construction effort.  The general contractor (for construction) provides its own supervision.  
b. The US Government needs to provide a USG employee to perform acceptance, COR liaison work, approval of progress payments/invoices/schedules under the construction contract, because those type of duties are inherently governmental in nature (FAR 7.5).  
c. The A/E providing the construction inspection services may provide review services and this type of service should normally be performed off-site, meaning at the A/E contractor’s offices.  The A/E then provides written comments to the COR, who reviews those comments, revises as appropriate, then interacts with the construction contractor.  
d. In like manner, the results of other quality inspection services performed at the construction site must be shared with the COR, not the construction contractor.  
e. Please note that the A/E contractor is in an advisory capacity only and should not interact directly with the construction contractor at any time.  
6. Items shown in bracketed italics are instructional and must be written to suit each project.  This sample Statement of Work is for a typical A/E contract for construction inspection services; however, text can be deleted if not required.  Post should work with OBO or Facility Manager to develop a Statement of Work for a particular project.
Simplified Acquisition:

This model is written for use as a simplified acquisition.  A sample statement of work is attached for this model.  The cover sheet for the actual purchase order would be the Optional Form 347 or DS Form 2076.  If the A/E services requirement is estimated to exceed $100,000, post may neither solicit nor award a contract for these services without prior approval from A/OPE.  

Pricing:
This model is written as a combination firm-fixed price and time-and-materials type contract.  Depending upon the precise services required, the estimated dollar amount, and the complexity/length of the construction contract, it may be possible to issue a contract that is firm-fixed price with no T&M elements.  If you believe that a FFP arrangement is possible, feel free to contact your A/OPE desk officer for guidance on revising the model to accommodate that contract type.

We need to clearly state our construction inspection services requirement, request the A/E to propose how it intends to provide these services in terms of frequency of visits to construction site and A/E disciplines (architect, civil engineer, and so forth ) to be used and then we need to administer the contract so that the USG is not directing every step by the A/E contractor.  If we believe we will need to direct this contractor during contract performance, on a regular basis, then we should not be using this model, but rather, an employment mechanism. 

DEFENSE BASE ACT INSURANCE

When the contracting officer has a reasonable expectation that no covered contractor employees (see PIB 2004-32 on OPE intranet site for definition of covered versus non covered employees) will be included in the offers (e.g., offers will come from local overseas contractors and the work is to be performed in a country that has local workers’ compensation laws), the contracting officer shall include the following FAR clause in the solicitation:

· FAR clause 52.228-4, Workers’ Compensation and War-Hazard Insurance Overseas; place in Section H.

If, in response to the solicitation, any offeror knows that they will employ covered employees, the offeror is required to notify the contracting officer prior to the closing date.  The contracting officer shall then amend the solicitation to add a line item in Section A (see sample language in B.2.7 and actual item in B.3.6 of the LGP model).    Also add the following clauses/provisions:

· FAR clause 52.228-3, Workers’ Compensation Insurance (Defense Base Act); place in Section H.

· DOSAR clause 652.228-71, Worker’s Compensation Insurance (Defense Base Act) - Services; place in Section H.

· DOSAR provision 652.228-74, Defense Base Act Insurance Rates – Limitation (DEVIATION); place in Section J.

Offerors shall be given additional time to incorporate the DBA contractor rates into their proposed prices.

 A Note On American Business Sources:

If you know or expect that an American business may submit a quotation, you must include the following solicitation provision, along with the other certifications in this solicitation.  This certification is used to determine whether the firm is considered small by the Small Business Administration (SBA).  If you receive an offer from a small business, and you determine that firm to be non-responsible, then you must refer the matter to A/OPE and A/SDBU for referral to SBA; any determination of non-responsibility of an American small business must be referred to SBA prior to award of the contract.  SBA will then determine whether to issue a Certificate of Competency (SBA) attesting to the firm's ability to perform the contract.  For more information, see FAR 19.000(b) and 19.6.

52.219-1 Small Business Program Representations  (MAY 2004) 

(a)(1) The North American Industry Classification System (NAICS) code(s) for this acquisition is (are)54131.

(2) The small business size standard is $4.0 million dollars. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it [  ] is,  [  ] is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in

paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is,  [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in

paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that- 

(i) It [   ] is, [   ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 

(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:__________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

    Service-disabled veteran-owned small business concern--

    (1) Means a small business concern--

    (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

    (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 

Veteran-owned small business concern means a small business 

concern--

    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

    (2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," as used in this provision, means a small business concern-- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

Sample Letter To Prospective Offeror

[Note to Contracting Officer:  insert date]

[Note to Contracting Officer:  insert inside address]
Dear Prospective Quoter:
SUBJECT:  Request for Quotations Number [Note to Contracting Officer: insert number and title of project]
The Embassy of the United States of America invites you to submit a quotation for [Note to Contracting Officer: insert a brief description of project scope, location of site].
Your quotation must be submitted in a sealed envelope marked "Quotation Enclosed" to the [Note to Contracting Officer: insert name of Contracting Officer, Address] on or before [Note to Contracting Officer: insert solicitation closing time] on [Note to Contracting Officer: insert solicitation closing date]. 

In order for a quotation to be considered, you must also complete and submit the following:

1. SF-18

2. Section A;

3. Additional information as required in Section I.

Direct any questions regarding this request for quotations to [Note to Contracting Officer: insert name] by letter or by telephone [Note to Contracting Officer: insert telephone number] during regular business hours.







Sincerely,







[Note to Contracting Officer: insert name]







Contracting Officer

Use SF-18 for solicitation

SECTION A - PRICING

A.1.0  GENERAL  

           The Contractor shall perform construction inspection services for a U.S. Government construction project at the American Embassy, [Note to Contracting Officer: fill in name of Embassy/Consulate].  This is (1) a Firm-Fixed Price contract type for submittals reviews, identified in Exhibit A and (2) a Time-and-Materials contract with fixed, fully loaded hourly rates for all other effort, using the labor categories set forth below.  The hourly rates stated in the contract shall include all direct and indirect costs, insurance, overhead, general and administrative expense, and profit.

[Note to Contracting Officer: include the following if applicable]

Reimbursement of certain reimbursable expenses in addition to the fixed‑price is allowed.  See A.2.2 and G.4. 

A.2.0  PRICING

A.2.1
Labor Hour Rates


All work performed under this contract, with the exception of Submittals reviews, shall be invoiced and paid on a Time-and-Materials basis.  The following labor hour rates, set forth in [Note to Contracting Officer: insert the currency to be used, and add it also to the table below in the appropriate columns],  shall apply.

The hourly rates are fully loaded rates, including:


· all direct and indirect labor costs (including, but not limited to any premiums relating to overtime and holidays), except for separately priced Review of Submittals;


· all direct and indirect material costs (except for separately priced Review of Submittals);


· insurance; 


· all overhead and indirect costs, including general and administrative expenses (G&A); and 


· profit. 

[Note to Contracting Officer: Revise labor categories as advised by the OBO Project Director or COR  requesting this contract.  You must fill in the estimated number of hours which are given to you by the OBO Project Director or COR.  The A/E firm will fill in the Hourly Rate and Total Estimated Amount as part of its quotation.]

Labor Hour Rates for All Services other than Review of Submittals

	Labor Category
	Hourly Rate
	Estimated Hours
	Total Estimated Amount

	Principal
	
	
	

	Senior Architect
	
	
	

	Junior Architect
	
	
	

	Senior Draftsperson
	
	
	

	Junior Draftsperson
	
	
	

	Interior Designer
	
	
	

	Senior Electrical Engineer
	
	
	

	Senior Mechanical Engineer
	
	
	

	Senior Structural Engineer
	
	
	

	Junior Engineer
	
	
	

	CADD Operator
	
	
	

	Clerical
	
	
	







Total Not to Exceed Amount:  _______________

The Contractor shall notify the Contracting Officer in writing 60 days before the Contractor expects the total costs incurred to exceed 75% of any ceiling price/not to exceed amount listed above.

A.2.2  Reimbursable Expenses

The clause at G.4 identifies the types of expenses that will be reimbursable, if otherwise allowable, allocable and reasonable.  The Government will only pay the price as documented on the receipt.  No overhead or profit will be added to these reimbursable costs.

[Note to Contracting Officer: fill in an estimated amount below]

The total reimbursable expenses shall not exceed:
 ___________

A.2.3
Firm-Fixed Price for Review of  Submittals Identified in Exhibit A 

[Note to Contracting Officer: If you plan to price the review of each submittal separately, structure this portion of the pricing as set forth in Option A below.  If you plan to have one price for review of all submittals, meaning the contractor will not be paid for this service until all submittals reviews are completed, then use Option B.  Option B should only be used if the time period for review of all submittals is relatively short (no more than two or three months), since the contractor will not receive payment under Option B, until he successfully completes all submittals reviews.]

OPTION A







Unit



Description 

Unit
Quantity 
Price

Total Price


Submittal 1

Lot
     1

_____

_________

Submittal 2

Lot
      1

_____

_________





Total Firm-Fixed Price:
_________


OPTION B

Firm-Fixed Price for Review of All Submittals Listed in Exhibit A:  _____________

A.3.0   COST SUMMARY

Estimated Labor (A.2.1):

   ___________

Estimated Reimbursables (A.2.2): 
   ___________

Submittals Review (Firm-fixed price):  ___________

 [Note to Contracting Officer: add a line for Value Added Tax, if applicable]


Value Added Tax:                             _____________

Total Not to Exceed Amount:

____________
SECTION B - STATEMENT OF WORK

A&E CONSTRUCTION INSPECTION SERVICES

[Note to Contracting Officer: identify project & post] PROJECT

B.1.0  GENERAL

B.1.1 Definitions.

· A/E of Record means A/E who designed the construction drawings and specifications
· Government ( U.S. Government )
· Day means calendar day unless otherwise specifically indicated.

· FAR means Federal Acquisition Regulation.

· Contracting Officer Representative (COR) means a person appointed by the Contracting Officer who is authorized to perform the duties outlined in this contract.

· Contractor means the A/E performing this contract
· Construction contractor means the general construction contractor performing the construction contract
B.1.2  Scope of Work.

This scope of work covers construction inspection support services on an as-needed basis to [Note to Contracting Officer: identify post], related to the administration of the construction contract for the [Note to Contracting Officer:  identify project].  The Contracting Officer’s Representative (COR) for this construction inspection services contract will be the [Note to Contracting Officer:  identify position of COR, i.e. Facility Maintenance Officer or OBO Project Director; do not fill in a person’s name].  The construction inspection services contractor shall provide support services for the following categories (see succeeding paragraphs for more details for each category listed below):

· Review of construction submittals initiated by the Contractor as outlined in Exhibit A. 

· Answering Requests for Information (RFI’s) initiated by the construction contractor and/or the COR.

· Site visits as required to review construction issues, samples and mock-ups or to provide other construction related services.

· Inspection Activities

· Other Miscellaneous Directly-Related Services, including daily weather reports
B.2.0
SUBMITTALS

B.2.1 
Services
[Note to Contracting Officer: each submittal listed below, must be listed in Exhibit A] 

Services shall include:

· The technical review and handling of construction contractor-prepared submittals, as listed in Exhibit A, for conformance with the final approved construction documents and RFI’s.  The term “submittals” includes shop drawings, product data, materials, equipment, samples, wiring diagrams, factory test data, mockups, test reports and inspection reports for conformance with the approved contract documents.  The Contractor shall provide a recommendation in writing,  to approve or reject, for each submittal reviewed.  The Contractor shall provide this recommendation to the COR and at the same time, return the submittal with any necessary comments.  

· As part of the submittals review, the Contractor provide to the COR recommendations regarding whether the submittals indicate that all facilities will be constructed by the construction contractor with materials, finishes, fixtures, fixtures, equipment, and systems that provide operational dependability.  The Contractor shall provide recommendations to the COR to assist the COR in assuring that these facilities are easy to maintain or replaced with those most readily available supplies and services subject to procurement practices of the Federal Acquisition Regulations.  Emphasis must be placed on the uniformity of parts and components to maximize interchangeability.  

· Review the construction schedule and any revisions provided by the COR to the Contractor.  Also review quality control/quality assurance plan.  The Contractor shall not accept any documentation directly from the construction contractor.    Recommend to the COR viable alternatives if the construction contractor’s performance falls behind the approved schedule.

· Evaluate the construction contractor’s proposed testing laboratories and test procedures and providing recommendations to the COR for approval.  

B.2.2
Ordering 

All submittals will be reviewed by the COR for sufficiency of content only, before forwarding to the Contractor.  The COR will then forward the submittals to the Contractor, following the procedures outlined in B.2.3 below.

B.2.3
Delivery Method

The COR will send the submittals to the Contractor via [Note to Contracting Officer:  identify delivery terms] unless otherwise restricted by size, weight, or time limitation.  The COR will include a transmittal letter with each submittal.  Unless otherwise directed, the Contractor shall return submittals to the COR by commercial delivery service or hand-delivered.

B.2.4
Review Period

Time is of the essence.  Therefore, unless otherwise directed in writing, the Contractor review shall be completed and the submittals returned to the COR within seven (7) calendar days from the date of receipt by the Contractor.  If additional review of a submittal is required because the Contractor did not perform acceptably initially, the Contractor shall complete the second review within the time specified by the COR at the time that submittal is returned by the COR to the Contractor.  

B.2.5
Payment

[Note to Contracting Officer: Use Option A if each submittal review if separately priced.  Use Option B if payment will be made as one lump sum payment after all submittals are reviewed.]

OPTION A

The Government shall make payment in accordance with A.2.3. for each item reviewed at the Contractor facility.

OPTION B


The Government shall make payment in accordance with A.2.3, after completion of review of all submittals listed in Exhibit A.

B.3.0
Labor Hour Services

B.3.1  REQUESTS FOR INFORMATION (RFIs) 

Services shall include:

· Review and processing of Requests For Information (RFI’s).  These are not the resolution of errors and omissions associated with the contract drawings and specifications, but may include request for substitutions, clarifications, etc.  RFI’s may include schematics, descriptive literature, performance and test data, and similar material furnished by the construction contractor.  

· Preparation of sketches and drawings that may be necessary to clarify portions of the work.  COR will coordinate the review of these sketches and drawings with the A/E of record.    
Review Period:  Time is of the essence.  Therefore, unless otherwise directed, the Contractor shall complete the review of RFI’s not later than [Note to Contracting Officer: fill in number of days allowed; get this data from the COR]calendar days after receipt of the item to be reviewed.

B.3.2
SITE VISITS

Services shall include site visits to the construction sites.  These on-site visits may include submittal and sample reviews or other construction-related services.  The Contractor shall provide a site visit report to the COR by the next regular business day after the conclusion of each visit.  Each report shall be delivered to the address listed in E.2.0.  See also paragraph below, that includes certain activities which require on-site services relating to inspection.

B.3.3.
INSPECTION ACTIVITIES

B.3.3.1
General.

Services shall include site visits to the construction sites, though some of the work may be performed off-site, as noted below.  Each report/all documentation shall be delivered to the address listed in E.2.0.  

B.3.3.2
 Contractor Liability


The Contractor shall not interact with the construction contractor or the A/E of record.  The Contractor shall limit all interaction regarding services provided under this contract, to interaction with the Contracting Officer, COR, or designee.  The Contractor shall ensure that it does not represent itself as an agent of the Government.  Furthermore, the Contractor shall take all precautions to ensure that its actions do not result in the construction contractor or the A/E of record taking their own action.  Should the construction contractor or A/E of record later claim that they took action based on something the Contractor did or communicated, the Contractor will be liable for any increased costs or delays incurred by the construction contractor or A/E of record.  

B.3.3.3  These on-site visits may include the following:

· Inspection of construction activities to ascertain that the work is performed according to sound engineering principles and practices and meets all applicable standards.  Each day this type of service is provided, the Contractor shall submit a written report to the COR by close of business (COB) the next regular business day.  The format to be followed is set forth in Exhibit B.         
· Documentation and description of differing site conditions, dates of discovery, potential impact on the project schedule and costs.  This documentation shall be part of the inspection report, as the situation requires.
· Review of surveys, alignments, and elevations during construction to assure conformance with the drawings and specifications.  
· Review of construction contractor compliance with the quality level expected for the project.  Before any review, the Contractor shall develop procedures for analyzing the quality of work performed.  The Contractor shall develop these procedures at the Contractor’s facility and submit them within [Note to Contracting Officer: fill in time by which these procedures need to be developed and submitted to the COR] calendar days of contract award. 

· Review of the adequacy and acceptability of the engineering aspects of the construction work through field inspections, review of construction reports, and meeting with COR. 

· Verification that testing and inspection of the construction contractor’s work are accomplished consistent with industry quality standards.  

· Review of safety standards at the site. Perform weekly safety inspections with the Post Safety Officer and COR.  The COR has the authority to direct the construction contractor to correct safety violations.  

B.3.4
Miscellaneous Directly-Related Services
Services shall include miscellaneous related services most of which are to be provided on an as-needed basis.  One service that must be provided throughout the term of this contract are accurate daily weather reports, to be provided weekly.

The Contractor shall provide the following miscellaneous related on an as-needed basis.

· Review the construction contractor’s progress payments submittals for accuracy and acceptability. Following receipt of the construction contractor's request for payment from the COR, and on the basis of an inspection of the work, the Contactor shall perform a review of the progress payment and make a written recommendation to the COR as to the amount which is then due.  If, the Contractor recommends less that the full amount, the Contractor shall provide the reasons for the lesser payment.     

· Inspection and verification that all material and equipment delivered on site and used for the project meet the contract requirements.  

· Provide a statement of work and cost estimate to the COR if modifications or changes are required to the construction contract.  Review of the construction contractor’s proposals and provide written comments to the COR as to their accuracy and advisability.  The Contractor shall evaluate and recommend the cost of alternative proposals and substitutions.  

· Provide assistance to the COR in preparation of a punch list and verification of punch list items being corrected, and recommend issuance of the substantial completion and final completion certificates for the construction.


· Establish the methods and procedures to minimize the potential for claims and or the impact of claims against the US Government with minimal disruption to the ongoing construction efforts.  The Contractor shall immediately inform the COR of any occurrence whereby the US Government may be found liable for the possible claims by the action or inaction of the construction contractor or the USG.  
· Provide back up information and assist the COR in a background role, to resolve any potential claim, or dispute by the construction contractor.  
B.3.5
Ordering

The COR will order the services in B.3. in writing.  The Government will not pay for work performed by the Contractor if the work was not ordered in writing by the COR.  The order will include the list of documents to be reviewed or other work activities required on that visit and a proposed time period for the visit.  The Contractor proposed dates for the visit must be approved by the COR prior to the visit.

The Contractor shall follow the schedule of inspection as defined in B.3.3. above and set forth as Exhibit C.  The COR will order any additional visits in writing.  The order will detail the services to be provided or other work activities required on that visit and a proposed time period for the visit.  The Contractor-proposed dates for the visit must be approved by the COR prior to the visit.

B.3.6.
Payment

The Contractor will be paid at the established (fully burdened) hourly rates identified in A.2.1. for all RFI’s, on site inspections and report preparation associated with the contract drawings or specifications.

Invoicing shall be based on the actual time expended by individuals at the hourly rates specified in A.2.1.  The Contractor shall submit certified time cards with each invoice.  Facsimile and international telephone calls shall be listed as reimbursable expenses as described below in G.4.0.

B.4.0
REPORTS

B.4.1
Format.

Except for the reports whose format is set forth in Exhibit B, all other reports shall be prepared in a consistent format agreed upon with the COR.

B.4.2
Required Reports

[Note to Contracting Officer: include a list, using the requirements listed in the preceding paragraphs, of all required reports.  A partial list would include the following.  Due dates need to be included for each report and may be expressed as “XX calendar days after receipt by the Contractor” or “XX calendar days after the site visit”, for example.

· An accurate daily record of weather conditions

· Submittal reviews

· RFIs

· Construction meetings with COR.  

· Reports of inspections

· A log of site correspondence 

B.4.3
Address

All reports shall be delivered to the address and individual listed in E.2.0.

B.5.
CONTRACTING OFFICER’S REPRESENTATIVE

The Contractor shall direct all communication regarding this contract, to the COR or the Contracting Officer.  Communication from other Government representatives, the construction contractor, subcontractor and supplies is prohibited.  Actions taken by the Contractor as a result of direction from other than the COR or the Contracting Officer are at his own risk.  The Government will not pay for work performed by the Contractor if the work was not ordered in writing by the COR, or the Contracting Officer.  The Contractor shall not directly communicate with the construction contractor’s representative.  See also F.1.0.

B.6.
QUALITY ASSURANCE/QUALITY CONTROL (QA/QC)

The Contractor shall carefully review and coordinate submittals with drawings and specifications, and other project documents.  The Contractor shall have a quality control program in effect, which will require his employees and consultants to thoroughly review and coordinate all project data.  The letter of transmittal, outlining Contractor recommendations, shall certify that all documents have been reviewed and coordinated.  The certification shall be signed by a principal of the Contractor’s firm.  The Contracting Officer's Representative (COR) will review and approve the Quality Assurance/Quality Control (QA/QC) program proposed by the Contractor.  This program shall indicate the method of controlling the quality of all work produced by the Contractor and consultants. Refer to FAR Clause 52.236-23, "Responsibility of the Architect/Engineer Contractor".
SECTION C - PACKAGING AND MARKING

C.1
PACKAGING AND MARKING

Packaging and marking shall follow commercial practice.

[Note to Contracting Officer: Revise the following clause as necessary.]

C.2
PREPARATION OF DELIVERABLE ITEMS

Deliverable items other than letter reports shall be three‑hole punched and bound with screw‑type binders and rubber bands.

C.3
SHIPPING

The Contractor shall ship drawing sets in rolls of [Note to Contracting Officer:  identify diameter].

SECTION D - INSPECTION AND ACCEPTANCE

D.1.  INSPECTION 

The Contractor shall maintain a system of quality assurance and quality control to ensure that all documentation of the design meet the requirements of this contract.  The Government reserves the right to inspect the Contractor's work as well as its system of Quality Assurances and Quality Control (QA/QC).

[The offeror shall complete the blanks in the paragraph below.]

The Contractor's key individual responsible for quality of design/review of submittals is   ________                .  The Contractor's key individual responsible for quality of documentation is                .  If a key individual (see D.3 below) needs to be replaced during performance of this contract the Contractor shall submit a resume for a replacement to the COR for approval.

D.2.  ACCEPTANCE
The COR shall accept deliverable items.  Acceptance or use of documents developed under this contract shall not relieve the Contractor of responsibility of his work, including any design work.

SECTION E - DELIVERIES OR PERFORMANCE

E.1.
PERIOD OF PERFORMANCE
The Contractor shall provide the construction inspection services outlined in Section B commencing [Note to Contracting Officer: fill in start date] and concluding at the end of the construction project, currently scheduled for [Note to Contracting Officer: fill in required completion date of construction contract].  

E.2.
DELIVERABLES
The Contractor shall submit all deliverables to the COR at the following address: [Note to Contracting Officer:  identify address]

SECTION F - CONTRACT ADMINISTRATION

F.1.0.  652.242-70 CONTRACTING OFFICER'S REPRESENTATIVE (COR) (AUG 1999)
(a)  The Contracting Officer may designate in writing one or more Government employees, by name or position title, to take action for the Contracting Officer under this contract. Each designee shall be identified as a Contracting Officer’s Representative (COR). Such designation(s) shall specify the scope and limitations of the authority so delegated; provided, that the designee shall not change the terms or conditions of the contract, unless the COR is a warranted Contracting Officer and this authority is delegated in the designation.

(b) The COR for this contract is [Note to Contracting Officer:  insert job title of COR].

F.1.1. Duties.

The COR may provide  technical advice, substantive guidance, inspections, invoice approval, and other purposes as deemed necessary under the contract.  The COR is designated as the authority to act for the Contracting Officer in matters concerning technical clarification, inspection, and acceptance of the Contractor's performance under this contract.  The COR will coordinate all work with the Contractor during the term of this contract. In no instance is the COR authorized to alter the contract's terms or conditions, including the design to budget parameter.  Such changes must be authorized by the Contracting Officer in a written modification to the contract.  

F.2.0.  
INVOICING AND PAYING INSTRUCTIONS
F.2.1
Invoicing

a. The Contractor shall submit invoices in the original and three copies to the designated billing address indicated in this contract.  The COR will determine whether the invoice is complete and proper as submitted.  The COR also will determine whether billed services have been satisfactorily performed and whether reimbursable expenses billed are correct.  If the amount billed is incorrect, the COR will, within seven days, ask the Contractor to submit a revised invoice.   Invoices may be submitted on a monthly basis and shall include:

(1)
For Submittal Reviews, the line item submittal review provided, list the date completed, and fixed price.  
(2)
For preparation of responses to Requests for Information (RFI’s), list the completion date, the individual’s time spent and the time card provided to substantiate costs incurred, in accordance with the rates in A.2.1.

(3)
For Site Visits, list the name, the dates of the visit, and the established hourly rate specified in A.2.1 for each individual whose time is being invoiced.

(4)
For Inspection Activities, list the name of individual(s), the dates and times of the visit, and the established hourly rate specified in A.2.1 for each individual whose time is being invoiced.

(5)
For Other Directly Related Services, list the description of each task completed, the completion date, individual’s time spent and time card to substantiate costs, and price based on rates specified in A.2.1 for each individual whose time is being invoiced.

(6)
For Reimbursable Expenses, list expenses and provide sufficient documentation (i.e., bills, receipts, etc.) to substantiate costs incurred.

b.
Payment

The Contractor will be paid in full for:

(1)
The line item price listed in Appendix A for the submittals reviewed at the Contractor office accepted and invoiced.

(2)
For preparation of responses to Requests for Information (RFI’s), accepted and invoiced.

(3)      Each site visit at the established hourly rate per person, for each visit

completed and invoiced.

(4) For inspection services at the established hourly rate per person, for each visit completed and invoiced.

 (5)
For performing Additional Services, accepted and invoiced.

 (6)
Allowable reimbursable expenses substantiated by documentation.

F.2.2.
Final Invoice

The Contractor shall specifically identify its last invoice as "Final Invoice."  The final invoice shall include the remaining payments due under the basic contract and any and all modifications issued.  The final invoice shall also attach a "Contractor's Release Certificate".  The Contractor should keep one copy of the certificate for its files and include the others with each copy of the final invoice.  If the Contractor has any questions regarding payment status, contact the designated billing office.

F.2.3.
Monthly Progress Payments

Monthly progress payments pursuant to the contract clause FAR 52.232-10 titled "Payments Under Fixed Price Architect Engineer Contracts"  are not authorized. Payments for deliverable items listed in Exhibit A shall be made in accordance with FAR 52.232‑1, "Payments".  For reimbursable expenses listed in Section G.2.0, payment shall be made after an acceptable invoice has been submitted by the Contractor.  

F.2.4
Designated Billing Office

The Contractor shall mail invoices to:




[Note to Contracting Officer:  identify address of designated billing office]


Invoices shall reflect the contract number and the name of the COR.

SECTION G - SPECIAL TERMS AND CONDITIONS

G.1.0.
SECURITY
The following considerations must be followed by the Contractor and/or must be incorporated into any deliverables submitted under this contract.

G.1.1.
All documents received or generated under the contract are the property of the U.S. Government.

G.1.2.  All documents are to be controlled and disseminated on a need‑to‑know basis.  Reproduction and distribution is prohibited without express approval of the U.S. Government.  The Contractor shall mark all design and construction documents as follows:

WARNING

This document is the property of the United States Government.  Further reproduction and/or distribution is prohibited without the express written approval of:


U.S. EMBASSY [Note to Contracting Officer:  fill in appropriate address]
G.1.3.
Proposed and actual contract documents shall only be disseminated on a strict need‑to‑know basis, and shall not be further disseminated without prior authorization from the Department of State.

G.1.4.
Contractor personnel receiving proposed or actual contract documents, to include blueprints, other technical drawings, sketches, submittals, RFI’s, photographs, exposed negatives, and/or descriptive narratives pertaining to the project, shall be responsible for these materials while in their possession, or that of any of their subcontractors. The Contractor shall return all documents, including all copies, promptly upon demand by the Government.

G.1.5.
Photographs of any public areas of any U.S. diplomatic or consular facility overseas must be approved and authorized in advance by the Site Security Manager (SSM) and/or the Senior Security Officer (SSO).  The SSO or SSM  will establish any controls, limits, and/or other restrictions as deemed necessary.  The Contractor shall submit a written request for authorization for such photography citing the reason(s) and use(s) for the photographs and/or negatives.

G.1.6.
The Department of State shall be afforded the opportunity to review all photographs and negatives in advance of any public use, and reserves the right to deny such use. No further dissemination, publication, duplication, or other use beyond that which was requested and approved under this contract is authorized without specific advance written approval from the Department of State.

G.1.7..
Department reserves the right to demand retention of all copies of photographs and negatives.

G.2.   STANDARDS OF CONDUCT

The Contractor shall maintain satisfactory standards of competency, conduct, cleanliness, appearance and integrity.  Each Contractor employee is expected to adhere to standards of conduct that reflect credit on themselves and the United States Government. 

G.3.0.
REIMBURSABLE EXPENSES
Reimbursements for Construction Inspection Services.    Reimbursable Expenses shall not include overhead, G&A, or profit and are limited to the types of expenses set forth in G.3.1:

[Note to Contracting Officer: revise the following as necessary]

G.3.1 List of Types of Reimbursable Expenses.

· International Telephone Calls.  The Contractor shall be reimbursed for all necessary and substantiated international telephone expenses including facsimile transmission, associated with performance of this contract.  These costs shall be limited to communication between the A&E and the OBO Project Director.  Cost of domestic telephone charges shall be included in the loaded hourly rates.

· Local Travel Expenses.  Local travel expenses shall not be considered reimbursable expenses.  However, if the Contractor’s employee is requested by the Contracting Officer or COR to undertake travel of more than [Note to Contracting Officer: fill in an amount of miles or kilometers.  The amount should not be less than 60 miles or 100 kilometers] roundtrip from the construction site, the Contractor will be reimbursed for allowable travel costs, including but not limited to mileage at [Note to Contracting Officer: fill in current mileage rate for reimbursement purposes], transportation by common carrier, and per diem.

G.3.2 Ceiling on Reimbursables.

The total amount estimated for reimbursable expenses under this contract is set forth in A.2.2.  The Contractor shall not exceed this amount unless the Contracting Officer increases that amount through contract modification.

G.4.0.
ORGANIZATIONAL CONFLICTS OF INTEREST
Neither the Contractor nor any of its employees, affiliates, or related entities may participate in any way in the construction contract identified in B.1.0.  The Contractor, its employees, affiliates, or related entities may not provide consulting or subcontract services related to the construction contract, to any party other than the U.S. Government.  

The Contractor shall include this clause in all subcontracts, purchase orders, and consulting agreements for service.

G.5.0.
RELEASE OF INFORMATION
All data furnished to the Contractor and data developed in connection with the project shall be considered privileged.  The Contractor shall not make public announcements, including news and press releases; these are the prerogative of the Contracting Officer.

G.6.0.
NOTIFICATION OF CHANGES
G.6.1.
This clause applies to changes other than changes directed by the Government pursuant to the contract clause titled "Changes ‑ Fixed Price (AUG 87) Alternate III (APR 1984)."

G.6.2.
Definitions.  "Contracting Officer," as used in this clause, does not include representatives of the Contracting Officer.

G.6.3.
Notice.  The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to be a change to this contract.  Except for changes identified in writing and signed by the Contracting Officer, the Contractor shall notify the Contracting Officer in writing within ten (10) days from the date the Contractor identified any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions.  Any notification received after 10 days will not be considered.  On the basis of the most accurate information available to the Contractor, the notice shall state -

(i)
The date, nature and circumstances of the conduct regarded as a change;

(ii)
The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(iii)
The identification of any documents and the substance of any oral communication involved in such conduct;

(iv)
In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

 (v)
The particular elements of contract performance that the Contractor may seek an equitable adjustment under this clause, including -

· What contract line items have been or may be affected by the alleged      change;

· What labor or materials or both have been or may be added, deleted, 

      or wasted by the alleged change;

· To the extent practicable, what delay and disruption in the manner 

     and sequence of performance and effect on continued performance                             have been or may be caused by the alleged change;

· What adjustments to contract price, delivery schedule, and other                            provisions affected by the alleged change are estimated; and

(vi)
The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay, or disruption of performance.

G.6.4. 
Continued performance.  Following submission of the notice required above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor.  Unless the notice reports a direction of the Contracting Officer or a communication from a representative of the Contracting Officer, the Contractor shall continue performance.  However, if the Contractor regards the direction or communication as a change as described above, notice shall be given in the manner provided.

G.6.5.
Government response.  The Contracting Officer shall, within thirty (30) days after receipt of notice, respond to the notice in writing. In responding, the Contracting Officer shall -

(1)
Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2)
Countermand any communication regarded as a change;

(3)
Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4)
Advise the Contractor what additional information is required and when, and establish the date by which it should be furnished and the date the Government will respond.

G.6.6.
Equitable adjustments.

If the Contracting Officer confirms that the Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, the Government will modify the contract to make an equitable adjustment -

(1)
In the contract price or delivery schedule or both; and

(2)
Any other term of the contract affected.

G.6.7.
Failure to agree to any adjustment shall be a dispute under the Disputes clause.  Nothing in this section shall relieve the Contractor from proceeding with the work.

G.7.0

PERSONNEL SECURITY

After award of the purchase order, the Contractor has five (5) calendar days to submit to the COR a list of personnel assigned to this project who will require access to the construction site, for the Government to conduct all necessary security checks. Information necessary to process clearance of personnel: Full name, ID#, Date of Birth, Place of Birth, Nationality and a recent photograph.

Failure to provide any of the above information may be considered grounds for rejection and/or re-submittal of the application.  Once the Government has completed the security screening and approved the applicants, they will be given access to the site. Access to the site may be revoked at any time due to falsification of data or misconduct on site.

[Note to Contracting Officer:  Include the following clause if VAT  will apply to this contract:]

G.8 [Note to Contracting Officer: select number]
The Contractor shall show Value Added Tax (VAT) as a separate item on invoices submitted for payment.

SECTION H- CLAUSES

52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at:

http://acquisition.gov/far/index.html   or   http://farsite.hill.af.mil/search.htm

These addresses are subject to change.  If the Federal Acquisition Regulation (FAR) is not available at the locations indicated above, use the Dept. of State Acquisition Website at http://www.statebuy.state.gov to see the links to the FAR.   You may also use an Internet “search engine” (such as Yahoo, Excite, Alta Vista, etc.) to obtain the latest location of the most current FAR.

FEDERAL ACQUISITION REGULATION (48 CFR CH. 1)

	52.202-1
	DEFINITIONS

ALTERNATE I
	DEC 2001

MAY 2001

	52.203-3
	GRATUITIES
	APR 1984

	52.204-9
	PERSONAL IDENTIFICATION VERIFICATION OF CONTRACTOR PERSONNEL 
	(JAN 2006)

	52.209-6
	PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (if order exceeds $25,000)
	SEP 2006

	52.213-4
	Terms and Conditions - SIMPLIFIED ACQUISITIONS
OTHER THAN COMMERCIAL ITEMS
	SEP 2006

	52.222-50
	COMBATING TRAFFICKING IN PERSONS
	APR2006

	52.225-13
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
	FEB 2006

	52.225-14
	INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT
	FEB 2000

	52.227-17
	RIGHTS IN DATA – SPECIAL WORKS
	JUN 1987

	52.228-4
	WORKERS’ COMPENSATION AND WAR HAZARD INSURANCE OVERSEAS [Note to Contracting Officer – See instructions on whether to also include FAR 52.228-3]


	APR 1984

	52.229-6
	TAXES – FOREIGN FIXED PRICE CONTRACTS
	JUN 2003

	52.232-1
	PAYMENTS (for services billed under A.2.3)
	APR 1984

	52.232-7
	PAYMENTS UNDER TIME-AND-MATERIAL AND LABOR-HOUR CONTRACTS (for all services and reimbursables billed under A.2.1 and A.2.2)
	AUG 2005

	52.232-8
	DISCOUNTS FOR PROMPT PAYMENT
	FEB 2002

	52.232-1
	PAYMENTS
	AUG 1984

	52.232-11
	EXTRAS
	APR 1984

	52.232-18
	AVAILABILITY OF FUNDS
	APR 1984

	52.232-26
	PROMPT PAYMENT FOR FIXED-PRICE ARCHITECT-ENGINEER CONTRACTS
	FEB 2002

	52.232-34
	PAYMENT BY ELECTRONIC FUNDS TRANSFER – OTHER THAN CENTRAL CONTRACTOR REGISTRATION
	MAY 1999

	52.233-1
	DISPUTES

ALTERNATE I
	JUL 2002

DEC 1991

	52.233-3
	PROTEST AFTER AWARD
	AUG 1996

	52.236‑23
	RESPONSIBILITY OF THE ARCHITECT‑ENGINEER CONTRACTOR
	APR 1984

	52.236‑24
	WORK OVERSIGHT IN ARCHITECT‑ENGINEER CONTRACTS
	APR 1984

	52.237-2
	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION
	APR 1984

	52.242-14
	SUSPENSION OF WORK
	APR 1984

	52.243-1
	CHANGES – FIXED-PRICE

ALTERNATE III
	AUG 1987

APR 1984

	52.243-3
	CHANGES – TIME-AND-MATERIAL OR LABOR-HOUR (for Time-and-Materials services)
	SEP 2000

	52.244-6
	SUBCONTRACTS FOR COMMERCIAL ITEMS
	SEP 2006

	52.246-4
	INSPECTION OF SERVICES – FIXED-PRICE
	AUG 1996

	52.246-6
	INSPECTION – TIME-AND-MATERIAL AND LABOR-HOUR (for Time-and-Materials services)
	MAY 2001

	52.249-7
	TERMINATION (FIXED-PRICE ARCHITECT-ENGINEER)
	APR 1984


DEPARTMENT OF STATE ACQUISITION REGULATION (48 CFR Chapter 6) CLAUSES INCORPORATED BY REFERENCE:

	652.228-70
	INDEMNIFICATION
	JUL 1988

	652.229-71
	PERSONAL PROPERTY DISPOSITION AT POSTS ABROAD
	AUG 1999

	652.237-71
	IDENTIFICATION/BUILDING PASS
	APR 2004

	652.242-73
	AUTHORIZATION AND PERFORMANCE
	AUG 1999

	652.243-70
	NOTICES
	AUG 1999


THE FOLLOWING DOSAR CLAUSE IS PROVIDED IN FULL TEXT:

[Note to Contracting Officer – See instructions on whether to add DBA clause 

652.228-71  Worker’s Compensation Insurance (Defense Base Act) - Services.
SECTION I -  LIST OF ATTACHMENTS AND EXHIBITS

[Note to Contracting Officer:  provide Attachments/Exhibits as needed.] 

EXHIBIT A – Listing of Construction Submittals to be Reviewed (see B.2.0)

EXHIBIT B – Format for  Inspection Reports (see B.3.0)

EXHIBIT C – Contractor Proposed On-Site Schedule (see B.3.5)

EXHIBIT A

LISTING OF CONSTRUCTION SUBMITTALS TO BE REVIEWED

[Note to Contracting Officer: Request the PD to take the submittal list from the 100% construction documents and attach this list as Exhibit A.]

EXHIBIT B

FORMAT FOR  INSPECTION REPORTS

[Note to Contracting Officer: the COR needs to give you a sample format or written instructions describing how the report shall be prepared.  Or, you can choose to have the offeror submit a suggested format as part of his proposal and then that format can be inserted here at time of contract award.  If the COR wants the offeror to propose the format, you need to clearly set that requirement forth in J.1.0.]

SECTION J - INSTRUCTIONS ON HOW TO SUBMIT A QUOTATION

J.1.0.  Submission of quotations
This solicitation is for the performance of the services described earlier.

Summary of Instructions

Each quotation must consist of the following:

	Volume
	Title
	No. of Copies*

	1
	Executed Standard Form 18 
	

	2
	Price Proposal 
	

	3
	Technical Proposal
	


*[Note to Contracting Officer:  insert appropriate number of copies.]
Submit the complete quotation to the address indicated at Block 7, if mailed, or Block 9, if hand delivered, of Standard Form 18.

The quoter shall state any deviations, exceptions, or conditional assumptions taken regarding this solicitation and explain/justify them in the appropriate volume of the offer.

Volume 2 shall contain:

1. Complete pricing schedules as identified in Section A.  This shall include providing loaded hourly rates for each professional category of each required discipline, inclusive of all labor costs, overhead, G&A, and profit.  Submit the same information for any proposed subcontractors.  It shall also include firm-fixed prices for each submittal listed in Section A, broken down to reflect labor rates, overhead, G&A and profit.  

2. A copy of the firm’s financial statement.  
3. A copy of liability insurance policy covering errors and omissions.

Volume 3 shall contain:

1. List of individuals proposed to perform the services as separately priced in A.2.1 and their resumes.

2. Proposed schedule for providing the inspection services outlined in B.3.3.  This schedule, if accepted by the Government, will become Exhibit C.  

J.2.0.  52.252‑1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates the following provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this address:

http://acquisition.gov/far/index.html/   or   http://farsite.hill.af.mil/search.htm
These addresses are subject to change.  If the Federal Acquisition Regulation (FAR) is not available at the locations indicated above, use of an Internet "search engine" (such as Yahoo, Infoseek, Alta Vista, etc.) to obtain the latest location of the most current FAR.

	52.214-34
	SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE
	APR 1991

	52.215-1
	INSTRUCTIONS TO OFFERORS – COMPETITIVE ACQUISITION
	JAN 2004


J.3.0.  SOLICITATION PROVISIONS INCORPORATED BY FULL TEXT
52.216-1  TYPE OF CONTRACT (APR 1984)


The Government contemplates award of a Time-and Materials contract with some Firm-Fixed Price contract line items, resulting from this solicitation.

52.233-2
SERVICE OF PROTEST (AUG 1996)

(a)
Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from [Note to Contracting Officer:   designate the official or location where a protest may be served on the Contracting Officer.]  
(b)
The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.  

[Note to Contracting Officer: See instructions on whether to add  DBA provision 652.228-74 DEFENSE BASE ACT INSURANCE RATES – LIMITATION (JUN 2006) 
  (a)  The Department of State has entered into a contract with an insurance carrier to provide Defense Base Act (DBA) insurance to Department of Sate covered contactor employees at a contracted rate.  For the purposes of this provision, “covered contractor employees” includes the following individuals:

(1)  United States citizens or residents;

(2) Individuals hired in the United States or its possessions, regardless of citizenship; and

(3) Local nationals and third country nationals where contract performance takes place in a country where there are no local workers’ compensation laws.

(b) In preparing the cost proposal, the bidder/offeror shall use the following rates in computing the cost fir the DBA insurance:

Services @ [contracting officer insert current rate] of compensation; or

Construction @ [contracting officer insert current rate] of compensation.

  (c)  Bidders/Offerors shall compute the total compensation (direct salary plus differential, but excluding per diem, housing allowances) to be paid to covered contractor employees and the cost of DBA insurance in their bid/proposal using the foregoing rate.  Bidders/offerors shall include the estimated DBA insurance costs in their proposed fixed price or estimated cost.  However, the DBA insurance costs shall be identified in a separate line item in the bid proposal.” 

J.4.0.
FINANCIAL STATEMENT

If asked by the Contracting Officer, the offeror shall provide a current statement of its financial condition, certified by a third party, that includes:

Income (profit-loss) Statement that shows profitability for the past [Note to Contracting Officer: insert number of years] years;

Balance Sheet that shows the assets owned and the claims against those assets, or what a firm owns and what it owes; and

Cash Flow Statement that shows the firm’s sources and uses of cash during the most recent accounting period.  This will help the Government assess a firm’s ability to pay its obligations.

The Government will use this information to determine the quoter’s financial responsibility and ability to perform under the contract.  Failure of an quoter to comply with a request for this information may cause the Government to determine the quoter to be nonresponsible.

SECTION K - EVALUATION CRITERIA

K.1.0.  EVALUATION PROCESS
The Government will select an architectural and engineering contractor following Subpart 36.6 of the Federal Acquisition Regulation.  The Government will evaluate the quotation submitted in response to this solicitation.  Award will be based on whether the U.S. Government is able to negotiate a fair and reasonable price for these services.  


If a mutually satisfactory price cannot be negotiated, the Contracting Officer shall notify the quoter that negotiations have been terminated.  The Contracting Officer shall then initiate negotiations with the next firm on the final selection list.  This procedure shall continue until a mutually satisfactory contract has been negotiated.  If negotiations fail with all selected firms, the Contracting Officer shall refer the matter to the selection authority who, after consulting with the Contracting Officer as to why a contract cannot be negotiated, may direct the evaluation board to recommend additional firms.

K.2.0.  SEPARATE CHARGES
Separate charges, in any form, are not solicited.  The Government shall not be obligated to pay any charges other than the contract price.

SECTION L - REPRESENTATIONS, CERTIFICATIONS AND OTHER

STATEMENTS OF OFFERORS OR QUOTERS

L.1
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

 
(a) Definitions.


"Common parent", as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)", as used in this provision, means the number required by the IRS to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.


(b) All offerors must submit the information required in paragraphs (d)through (f) of this provision in order to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325 (d), reporting requirements of 26 USC 6041, 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements described in FAR 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (3l USC 7701( c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.


(d) Taxpayer Identification Number (TIN).


TIN: ____________________________

            ___ TIN has been applied for.


___ TIN is not required because:


__  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.;


__ Offeror is an agency or instrumentality of a foreign government;


__ Offeror is an agency or instrumentaltiy of the Federal Government.


(e) Type of Organization.


__ Sole Proprietorship;


__ Partnership:


__ Corporate Entity (not tax exempt);


__ Corporate Entity (tax emempt);


__  Government entity (Federal, State, or local);

 
__   Foreign government;


__   International organization per 26 CFR 1.6049-4;


__   Other ___________________________________________


(f) Common Parent.


___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.   

    
___ Name and TIN of common parent;


Name _______________________________________________

     
TIN ________________________________________________

(End of provision)

[Note to Contracting Officer:  Only include this provision if the estimated amount of your procurement exceeds USD 2500.]

L.2
52.204-6  CONTRACTOR IDENTIFICATION NUMBER -DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)


(a)
The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or DUNS+4 that identifies the offeror’s name and address exactly as stated in the offer.  The DUNS number if a nine-digit number assigned by Dun and Bradstreet Information Services.  The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent company.

If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  

An offeror may obtain a DUNS number-

If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

If located outside the United States, by contacting the local Dun and Bradstreet office.



(2) The offeror should be prepared to provide the following information:

Company legal business name.

Tradestyle, doing business, or other name by which your entity is commonly recognized.

Company physical street address, city, state and Zip Code.

Company mailing address, city, state and Zip Code (if separate from physical)

Company telephone number

Date the company was started.

Number of employees at your location.

Chief executive officer/key manager.

Line of business (industry)

Company Headquarters name and address (reporting relationship within your entity).

L.3     52.204-8 Annual Representations and Certifications  (Jan 2006) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 54131.. 

(2) The small business size standard is $4 million. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

[  ] (i) Paragraph (c) applies. 

[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause #            Title            Date      Change 

	      ____________        _________       _____      _______ 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

(End of provision)

L.4
AUTHORIZED CONTRACT ADMINISTRATOR

If the offeror does not fill‑in the blanks below, the official who signed the offer will be deemed to be the offeror's representative for Contract Administration, which includes all matters pertaining to payments.


Name:    _________________________________________________


Address: _________________________________________________


         _________________________________________________


Telephone Number: ________________________________________

L.5
DEFENSE BASE ACT INSURANCE – COVERED CONTRACTOR EMPLOYEES
  (a)  Bidders/Offerors shall indicate below whether or not any of the following categories of employees will be employed on the resultant contract, and, if so, the number of such employees:

	Category
	Yes/No
	Number 

	(1)   United States citizens or residents
	
	

	(2)  Individuals hired in the United States, regardless of citizenship
	
	

	(3)  Local nationals or third country nationals where contract performance takes place in a country where there are no local workers’ compensation laws
	
	Local nationals:

______________

Third Country Nationals: _____________

	(4)  Local nationals or third country nationals where contract performance takes place in a country where there are local workers’ compensation laws
	
	Local nationals:

______________

Third Country Nationals: _____________


  (b)  If the bidder/offeror has indicated “yes” in block (a)(4) of this provision, the bidder/offeror shall submit, as part of its offer, a statement that indicates that such local nationals and/or third country nationals will be provided workers’ compensation coverage against the risk of work injury or death under a local workers’ compensation law.  For those employees, the bidder/offeror shall also assume liability toward the employees and their beneficiaries for war-hazard injury, death, capture, or detention, in accordance with the clause at FAR 52.228-4.

  (c)  If the bidder/offeror has indicated “yes” in blocks (a)(1), (2), or (3) of this provision, the bidder/offeror shall compute Defense Base Act insurance costs covering those employees pursuant to the terms of the contract between the Department of State and the Department’s Defense Base Act insurance carrier at the rates specified in DOSAR 652.228-74.  If DOSAR provision 652.228-74 is not included in this solicitation, the bidder/offeror shall notify the contracting officer before the closing date so that the solicitation can be amended accordingly.
